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CEDAR CREEK HIGII WATER IRRIGATION

COI{PAIVY, A CORPORATTOII,

PI,ATIilTIF'F,

vs.

TIIrN CREEK rnnreatroll c0I{PA\TY,

A CORPORATICI'T,

PETITION F'OR TI{E APPOINT.
rIEl:? cr A ^cl^'Tsgrtwl"F.

DFFE]'TDA:dT.

TO THE HOIIORARI,E STATE EIIGINTUN OF THE STATiJ OF UTAIT:

rne petltlon of the Ceo.ar Creek i{lgh Water Irrlgatton Com-

penyr a Corporatlon of the Stete of Utah, havlng lts prlnclpal p1-

aoe of buelneee at ir{ount Pleasant, Utah, respectfully repreeents:

I. That the Codar Creek Hlgh trTater Irrlgatlon Company, le

a Corporatlon organlzed and exlstlng unoer and by vlrtue of the

liwe of the State of Utah, for the purpoee of dletrlbultlng to lte
a

stockhoLders, the watere to whlch they are entltled, from CedEr

Creek e.nd Twln Creek, ln the County of Sanpete, State of Utah.

Z, That Ced.ar Creek ls a natural etrea& of water whlch r1s-

es ln the urountalne ln a southeasterly d.lrectton fron the clty of

Mount Pleaeant, Sanpete Gounty, Uta.b, and. flows ln a northwegter-

ly olrectlon lnto ano actoss fand.s between Slrlng Clty and Mount

Pleasant, a,nd lnto .the Sa,ripltch Rlve*, a,nd conetltutee a part of

the Sevler Rlver Syetem of dralnage.

ln the ruountalne ln the eaetern eeotlon of -Fp&"t" County, Uta.h,

a,nd flowe northweeterly lnto Sarrpete Valley between furlng Ctty

and lfount Pleaeant, and le ettuatelln tbe Sevlfr Rtver eyeten of

d.ralnage, antl eriptles lnto Sanpltoh Rlver, and lt ln turn erytlea

lnto the Sevlcr iRlveln

4, That the Dlstitot Court of Sarrnvte, County, State of

Utahr"04 dr rbout the 18th. day.of March, tSdS, whereln Qprlirg

Clty, a Muntelp*l Corporatlon, Twtn Creek Ilrlgatlon



Coqporatton, ano predeoessors ln lnterest of the Ceoar Creek Hlgh

Tlater Irrlgatlon Cornpany l/vere plaintlffs, anct Sprlng Clty lrrlgat-
1on Conpany, a Corporatton, anu predeceseors 1n lrrterest of the

Ced.ar Creek iltgh TVater frrlgatlon Conpany were defendants, nade

and entered. a DECREE, determlnlng and adJud.glng the rlghts of the

reepeottve partlee thereto, ln the use of the watere of Twln Creek

ii.ns Ce.ra,r Cre:-., ln sald Santr-'gts County.

5. That the Cedar Creek illgh TYater frrlgatlon Company, a

Corporatlon, by vlrtue of the fact of lt belng the suocessor 1n

lnteregt of son,e of the plalnttffs anci eome cf the d.efenciants ln

the DE|REE referreo to as aforesalii, le entltlecr to ,tlvert an,1

use for lrrlger,tlon purposes Slx anci 13/?O cublc feet of water

per seccnd of tln,e, as a secondary r1ght.

r 6, That t:t was croered. ano ailjurigeo blr the sald. DECREF th-

at the TJater l{aeter of the Twln Creek frrlgatlon Conpany, ehoulo

dletrlbutte the wafers of the sald otreams to the persone entlt-
led thereto, accortllng to thelr respeotlve rlghtB as eet forth ln

ealii DECF.EE, but that elnoe the rendltlon of eald DECREE, anci for

many yeate thereafter has not, nor d.oee not now d.urlng the 1rr1g-
**o-'atloXrdlstrlbulte the waters to the parttes entltlea thereto acc-

orc.lng to thelr respectlve rlghte, nor does he pelform the,lutlee

of water master to ihe satlgfaetlon of the stockholders of the Ced-

a,t Creek Htgh Water Irrlgatlon Conpany, or to other pe,rtles lnt-

erested, but that the syetern of d.letrlbutton le alrbltrary and ln-

equltable.

.- *.__=_-L:jLq! thq lrrtgatlon Beason whlch applles to the afore-

satcj. waters beglns about the 15th. J.ay of L{ay, and ends about the

15th. day Of Ju1y, ancl le l,lmlteci to about elxty days of each yeal.

8. That ireretofore an.l ior eeveral years paet, the water

ilaster ap,Folnted by the eald Twln Creek Irrlgatlon Conpany hae been

a stockholoer ln sald cor-noratlon, qnd wae an lntereeted person,

a.r:,d tberefore has not been falp ln the dletrlbutlon of the watere

to the partlea entltled. ano especlally to the stockhold'ere cf the
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C:uar Creek Hlgh [&ter Irrlgatlon Ccrpany, an.l on aocount of the

unrellable means of dlvertlng saicl yratete to the sald stdckholiiers

and, of the lnaccurate and lnsufflclent meeusurlng rlevices ueeu,

and. of the absence of a falr and alslntereeted person to rrlvert

the eald. waters has causeo lrrepirrable lcse ancl lnjury to tbe

Etockholoers of tbe Cedar Creek Htgh Tilater Irrlgatlon Comlrany,

ano has cauge'J nunetoue ulsputes and .rleeatlefactlon, loes ano

.rcllnage to the olrnere of tbe rtght to the uee of the sald waters

provloeo for ln eatd Decreer ar1d. the sitJn€ state of clrcunistanoee

w111 protrably occur ln the future unlese 4 cellr:trlegloner be appolnt-

od.

9. Tber,t ln oroer tc properly olvert the rva,tere to whlch the

Ceuar Creek iilgh Tiater frrlgati.cn Ccrg4lny are entitLed, arrd to

prevent lrreparable lose and aanage to the plalntlff hereln a,nr,r

other ovmere cf water rlghts ln eald creeks, lt le egeentlal and

nocessary that a eornmleeloner be appolnted., and th&t he be a com-

petent. ano olslnterested i,erson, to .ievote hle tlme, durlng the

lrriga.tlon season fre'ur the 15th. iial' 9; May, to the 15th. day of

.Iuly of each yeat, in nia.klng observattone ,rno proper measuoenente

of the',vei,ters to irhlch the partles he.-etn are entitledr &rid that

the salo comniesioner provl<le accurate ano rellable tueeisurlng dev-

lces, regulate the +uantity of rvater alscha,rge;i lnto the sald creeks,

anr.l ruhe ually observatlone of the fl,ow thereof, anu juotly.real

cut q,nci olstrlbulte tc the peurtles entitleu to thelr egultable ehare,

that le after deductlng for loes ln tra.nstt by evapa.orationr Beepage,

ancl. etc.

10. That byi:reaeon of the fa,ct that the dald Decree provloes

taat the sa1d. Trvln Creek frrlgatlon Conapny shaLl dlstrlbulte aala

iu:iters to the preciec?ssors ln lnterest of tb,e Cedar Creek iilgh Water

Irrlga.tlon Comper.ny accorulng to thelr respectlve rlghts thereto,

anC of the lneufftclent an,f, of the lnaccura,te neasurlng :ievlceer anci

the fact ihat ihe Twln Creek Irrlgatlcn Company are the owners of

the greater atount of tair:r, and the fact ihat the pLalnttff herein

are the ownere of a leeser an:ount, that each be requlred to npy lte
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Ijroportlonate gharer &nd other interesteG I:brrtlee be likewlse be

requlred to pay thelr share of the e4pense of sald regulatlon arro

neasureurent aocordlng to thelr r33i':ctlve it:'iciest*q :re the,v rnd,lt

ai,ppea,rr

T.IHFFIiFCfi.I, Youi i:etitlcn*r i r;;)'3 'il.it al ej.i;i:'i't'..,'t:c!/:* I (;1'-

scr- be tippolnteO COrrur,leglorrer tO regulate, control, measure tnd

+lgtrirruite the sa,lcr ffatere tc the partles entltl-eo, ii,nd th:.t each

of tb,e parties lnterested be requlreu to pay thelr proportlonate

ehare of the exijenee cf saic regualtion a,nd co4pensatlon of sald

comill g e loner.
\^>
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Cecar

By.

Creek ltigh lVater Irrlgatron Clortraiy.
-Prael*ent.

Rrr

Frr

oner.

, t'elng first d.uLy sworn upcn

thelr oathg d.epose an,i say; that they arrd each of thea are offlcers

1n hte Ceiar Creek High Water Irrlgatlon Ccnpat:y, the petttloner

narrred tn the abcve petltion, that they anii each of then have reaci

the foregoi.ng petltlon a,nci lcnow the contente thereof and that the

ei€Lue 1e true of thelr best knowledge except natters thereln Etated

upon lnfornratlon ana be1lef, a,nci as to euch tu.rtters they bellevelt

to be true, I t-t/t?Z-tzz4 VUI t- u Q-Ctzl:

L,Lqrl

Subscrlbe.r ana Bworn to before ne t g tsOth.

My dourrnteston eq)lres

January ?Zno. 1941.

Seoretary.

Dlrector.

otary tc. t

y of lu{arch,


